
BYl.AWS

OF

CHERRY HILLS HOMEOWNERS ASSOCIATION

Article I

Plan of Ownership

Soction 1. Name and Location. The name of the corporation is CHERRY HILLS
HOMEOWNERS ASSOCIATION {hereinafter referred to as th6 'Association'). The initial office of the
Association shall be located at 13215 Birch Street, Suite 103, Omaha, Nebraska, but meeilngs of
members and dirsctors may be held at such places within Oouglas County, Nebraska as may be desig-
nated by the Eoard of Oirectors.

Section 2. Aoolication. All present and future owners, mortgagees, lessees and occupants
of the Lots and their employees, and any other persons who may use the facilities of the Association
in any rnanner are subject to these Eylaws and rules and regulations penaining to the use and operation
thereof. The acceptance of a deed or conveyance, or the execution of a lease, or tho act of occupancy
of any Lot in the Property shall constitute an acceptance of and agreement to comply with the
provisions of these Bylaws.

Section 1

Anicle ll
Definitions

tsl. 'Lot" or 'Lots" shall mean and refer to each or all of the following Lots:

Lots 1 through 215, inclusive, and Lots 219 through 484, inclusive, in

Cherry Hills, a Subdivision, as surveyed, platted, and recorded in

Douglas County, Nebraska, together with such additional residential
lots as shall be developed in Cherry Hills, a subdivision, as surveyed,
planed and recorded in Douglas County, Nebraska.

Secrion 2. Common, Facilitv. "Common Facility" shall mean facilities for the general use,
benefit and enjoyment of rhe Members. Common Facilities may include, but shall not be limited to
rscreational facilities such as tennis courts, health facilities, playgrounds and parks; dedicated and
nondedicated roads, paths, ways and green areas; and signs and entrances to Cherry Hills. Common
Facilities may be situated on property owned or leased by the by the Association, or on dedicated
properry,

Section 3. Declaration. "Declaration' shallcollectively mean and refer to: {ilthe Declaration
of Covenants, Condirions, Restrictions and Easements of Cherry Hills, a Subdivision in Douglas County,
Nebraska, dated April 12, 1991, filed with rhe Douglas County Regisrer of Deeds on April 17, '1991,

at Book 960, Page 9l of the Miscellaneous Records, {iil the First Amendment to Declaration of
Covenants, Conditions. Resrrictions and Easements of Cherry Hills, a Subdivision in Douglas County.
Nebraska, dared January 17,1992, filed with the Douglas County Register of Deeds on January 22,
1992, at Eook 993, Page 687 of the Miscellaneous Records, {iiil ths Second Amendment to
Declaration of Covonants, Conditions, Reslricrions and Easements of Cherry Hills, a Subdivision in
Douglas County, Nebraska darod April 1 I, 1 994, filed with tho Douglas County Rogister of Deeds on
Aprif 11, 1994, ar Book I116, Page 74 Miscellaneous Racords, {iv) the Declaratioq of Covenants,
Conditions, Restrictions and Easements of a Pan of Cherry Hills, a Subdivision in Douglas County,
Nebraska, dated Januarv 1 1, 1994, filed wirh the Dciuglas County Regisrer of Deeds on January 12,



1994, at Eook 1108, Page 596 of the Miscellaneous Records, and {v} any subsaqusnt dsclarations
recorded against subsequent phases of Cherry Hills, as they may be amended from time to time.

Section 4. Owner. -Owner' of a Lot shall mean and refer to ths record own€r, whathgr one
or mora persons or enlitiss, of fee simpla title to a Lot, but excluding howsver those pafties having any
interest in any of such Lots merely as security for the porforrnancs of an obligation {such as a conlract
sellar, the Trustee or Beneficiary of a deed of trust, or a mortgag€el. A purchaser of a Lot under a land
contract or similar insrument shalt be deemed to be the Owner of the Lot for purposos of the
Declaration and these Bylaws.

Section 5.
ASSOCIATION, A

Association. "Association" shall mean and refer to CH€RRY HILLS HOMEOWNERS
Nobraska not for profit corporation, its successors and assigns.

Members. 'Member' shall mean and refer to each Owner of a Lot.Section 6.

Anicla lll
Board of Directors

Section 1. Initial Nunlber and Oualification. The initial Board of Directors shall consist of
thosa individuals designated in the Articles of lncorporation of the Association. Such Directors and
rheir successors elected in accordance with Section 4 of this Article shall serve until the first annual
meeting of the Members, or until their successors are duly elected and qualified.

Section 2. Number and Oualification After Annual Eleqtion. After the first annual election,
the Board of Directors shall be cornposed of not fewer than three (31 nor more than nine {9} directors,
and comrnencing with the election held in 1997, each of whorn shall be a Member or an Owner, an

executive officer of a corporate Owner, or a partner of a partnership Owner.

Section 3. ?qwer$ ?nd Dutig$. The
not for profit corporations by the Nebraska
n€c8ss ary and appropriate to accomplish the
The powsrs and duties to be exercised by the
at Directors by the Officers, shall includs but

{a} The development, opsration
snforcement of the rules and regulations

Board of Directors shalt have the powers conferred upon
Nonprofit Corporation Act, and alf powers and duties
Purposes and administer the affairs of the Association.
Board of Directors, and upon aurhorization of the Eoard
shall not be lirnited 1o, the foilowing:

and adrninistration of Cornmon Facilities, and the
relating to the Common Facilities

{b} The fixing, levying, collecting, abatement, and enforcement of all charges, dues,

or assessrnents made pursuant to the terms of the Declaration'

{cl The expenditure, cornmitrnent and payment of ,Association funds to accomplish
the purposes of the Association including, but not limited to, purchasa of insurance covering

any Common Facility against property darnage and casualty, and purchase of liabilitV insurance

coverages for the Association, the Board of Directors of the Association and the Members.

tdl The exercise of all of the powers and privileges and performance of all of the

durjes and obligarions of rhe Associarion as sat forth in the Declaration, as the same may be

arnended from time to time.
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{o} The acquisition by purchase or orherwise, holding, or disposition
or int€r€st in real or personal prop€rty, whorever located, in connection viith
Association.

o{ any right, title
the affairs of rhe

I

{f) Tha deposit, investrnent and reinvestrnant of Association funds in bank accounts,
securities, mon€y markat funds or accounts, rnutual funds, pooled funds, conificates of deposit
or the like.

{c} The employmant of professionals and consultants to advise and assist the Officers
and Eoard of Dirsctors in the gartormanca of their duties and responsibilitias for the
Association.

{hl Genaral administration and rnanagement of the Association, and execution of such
documents and doing and performance of such acts as may bs necessary or appropriate to
accomplish such administration and managernent.

{i} The doing and performing of such acts, and the execution of such instruments anct
documents, as may be necessary or appropriate to accomplish the purposes of the Association.

Section 4. Election and Term of Office. Commencing with the first annual meeting of rhe
Association, the Members entitled to vota shall elect one-third {1/31 of the total number of Directors
foratermof one{1}year,one-third 11/3],tor atermof two{2}years,andone-third{1/31 foraterm
of threa {3} years; and at each annual election thereafter, the Members ehtitled to vote shall elect
Directors to replace the total nurnber of Directors whose term is then expiring.

Section 5. Hemovaf of Board of Directors. At any regular or special meeting of Members, any
on€ or more of the Directors may be rernoved with or without cause by two-thirds of the Members
entitled to vote and a successor may then and there or thereafter be elected to fill the vacancy thus
creatsd. Any mernber of the Board of Directors whose removal has been proposed by the Voting
Mernbers shall be given an opportunity to be heard at the meering.

Section 6. Vacancies. Vacancies in the Board of Directors caused by any reason other than
the rsmoval by a vote of the Members enritled to vote, shall be filled by a vore of a majority of the
remaining Diractors at a special meeting held for that purpose, even though the Directors presant at
such meeting may constituta less ihan a quorurn. Each person so elocted shatl be a Director for the
remainder of the term of the Direclor so removed and until a successor shall be elected afln annual
moeting of the Members.

Section 7. Annual Meetino. The annual meeting of the Eoard of Directors shall be held within
ten {lOl days following the annual rneeting of the Members, at such dme and place as shall be fixed
by the Members at th€ meeting. No notice shalt be necessary ro the newly elected Board of Directors
in order logally to constitute such meeting, providing a majority of the whole Board of Directors, shall
be present at such meeting.

Secrion 8. Reoular Mgetifros. Regular meerings of the Board of Direcrors may be held at such
time and place as shall ba determined from time to time by a majoriry of the Directors, bur at leasr one
such meeting shall be held during each fiscal year. Notice of regular meetings of the Board of Direcrors
shall be given ro each Director, byr mail, at leasr rhree (31 business days prior to the day named for
such meeting.
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Section 9. Soecial Meetinos. Special rneotings of the Board of Directors may be callod by the
Prosident on thrse business days' notice to each Director, given by mail, which notice shall state tho
time, place and purpose of the mseting. Special ms€tings of the Eoard of Directors shall be called by
the President or Secretary in like rnanner and on liks notice on the writtan rsquost of at least rhree {3}
Dlrectors.

Section lO. Waiver of Notice and Consents in Lieu of Meetinos. Any Director may, at any
time, waive notico of any meeting of tho Board of Dirsctors in writing, and such waiver shall be
deemed equivalent to the giving of such notice. Anendance by a Director at any m€sting of the Board
shall constiruts a waiver of notice by him of the time and place thereof. lf allthe Directors ar€ pres6nt
at any me€ting of the Board, no notice shall be required and any business may be transacted at such
mssting. Business may be transacted and approved by the Board of Directors in the form of a wrinen
consent in lieu of a regular or special me€ting provided all of the Directors shall have exocuted such
wrinen consant.

Section 1 1 . Ouorum of Board of Directors. At allm€etings of the Eoard of Directors, a majority
of the Directors shall constitute a quorum for the transaction of business, and the votes of a majoriry
of the Directors present at a meeting at which a quorum is present shall constitute the decision of the
Board of Directors. lf at any rne€ting of the Eoard there shall be less than a quorurn pres€nt, a majority
of those prssenl may adlourn the meeting from tirne to time. At any such adjourned meeting at which
a quorurn is present, any business which might have been transacted at the meeting originally called,
may be transacted without further notice.

Section 12. Fidelitv 8onds. The Board of Directors may obtain fidelity bonds for all officers
and employeos of the Association handling or responsible for Association funds. The premiurns for
such bonds shall constitute a cornrnon expense.

Section 13. Comoensation. No Director shall receive any compensation for acting as such;
provided, however, the Directors rnay be reimbursed for any reasonable expenses incurred on behalf
of the Association at the direction of the Board.

Section 14. Liabilitv of the Board of Directors. The Directors shallnot be liable to the Members
for any mistake of judgment, or otherwise, except for their own individual willful misconduct. The
Association shall, to lhe exrent permined by the Nebraska Nonprofit Corporaiion Act, as arnended from
time to rime, indemnify and reimburse all persons whorn it may indemnify and reirnburso pursuant
th€reto. Notwithstanding the foregoing, the indemnification provided for in this Section shall not be
deemed exclusive of any other rights to which those entitled to receive indemnifiibtion or
reimbursement herounder may be entitled under any Bylaw of this Association, agreernent, vote or
consent of Members or disinterested Directors or otherwise. lt is intended that the Directors shall have
no personal liabiliry with respect ro any conrract made by them on behalf of the Association. lt is also
intended that rhe liability of any Member arising out of any contract made by the Board of Directors
or out of the indemniry in favor of the Directors shall be limited to a proponion of the total liabiliry
thereundar, which proportion shall be equivalent to the proponional rate of asssssment of his Lot under
the Declaration. Agreements made by the Board of Directors or by the managing ag€nt or by the
manager on behalf of the Association may provide rhat the Directors or the managing agent, or the
rnanager, as the case rnay be, are acling only as agents for the Members and shall have no personal
liability thereunder {except as Membersl, and rhar each Member's liability thsrsundor shall be limited
to a proponion of the toral liability thereunder, which groponion shall be equivalent to the proponional
rats of ass€ssment of his Lor under the Declaration.
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Article lV
Meetings and Voting Rights

Ssction 1. Annual Meetinqs. The annual meetings of the Members shall be held on tho
second Monday of May of each year, beginning in I997, unless such date shall occur on a holiday,
in which event the meeting shall be held on the succeeding Monday. The Membors may transact such
other busin6s6 at such meotings as may propedy come beforo thom.

Section 2. Place of Meetinos. Meetings of the Members shall be held at the principal office
of the Association or at such othor suitable place convenient to such Members as may be designared
by the Board of Diractors.

Secrion 3. Soecial Meetinos. lt shall be the duty of the President to call a special meeting
of the Members if so directed by resolution of the Board of Directors or upon a petition signed and
presented to the Secretary by at least seventy-five p€rcent (75%l of all Members sntitlod to vote. Tha
notice of any special moeting shall state the time, place, and purpose of the m6eting. No business
shall be transacted at a special meeting except as stated in the notice.

Section 4. Notice of Meetinos. The Secretaryshallmailorpersonallydeliver, atleastren {101
but not more than twentv {20} days prior to such meeting, stating the purpose thereof as well as the
tima and place where it is to be held, to each Member of record a notice of each annual or special
meeting of the Members at the address of the Lot or at such other address as such Members shall have
designated by noilce in writing to ths Secretary. The mailing of a notice of meeting in the mann€r
provided in this Section shall be considered service of notice.

Section 5. Adiournment of Meetinqs. lf any rneeting of Mernbers cannot be hsld because a

quorum has not attended, a majority of the Members who are present at such me€ting, eithar in person
or by proxy, may adjourn the rneating to a tirne not less than forty-eight 148) hours from the tirne the
original moeting was called.

Section 6.
as foflows:

{f}

{s}

{h}

{a}

{b}

{c}

{d}

{e}

Order of Business. The order of business at allmeetings of the Members shall be

Roll call;

Proof of notice of meeting;
'1

Reading of minutes of preceding meeting;

Hepons of officers;

Repon of Board of Directors;

Election of members of the Board of Directors {when so required);

Unfinished business; and

New business.

Saction 7. Votino. The Members, or sorne person dssignated by such Member or Members
to act as proxy on his or their behalf and who need not be an Owner, shall be entitled to cast the vots
appurtenant to a Lot, it any, at all meerings of Members. The designation of any such proxy shall be
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mads in wriring to the Secretary and shall be revocabl€ at any time by wrinsn notics to th6 Secretary
by the Member or Membors so designating. A fiduciary shalf be ths voting rnsmber with respecr to
any Lot owned in a fiduciary capacity. No vote may be cast on behalf of any Lot unless all dues,
charges or assassrnsnts of ths Association have been paid currsnt to th6 dare of any elaction or to rhe
tirna of casting such voto. Funher, in the event of the tack of an agrosrnont arnong cornmon ownars
of a Lot as to voting rights, the current payor of Association dues or charges shall be preferred with
the ultimate decision of voting rights to be made by the Association's Board of Direcrors.

Section 8. Ouorum. Except as othorwise provided in thase gylaws, tha prssonce in person
or by proxy of Members holding at lsast ons-t€nth {1/.|0} of the votss €ndtled to be cast shalt
constitute a quorum at all meetings of the Msrnbers.

Ssction 9. Maioritv Vote. Tho vote of a majoriry of Msmbers at a rn€eting at which a quorum
shall be prss€nt shall be binding upon all Members for all purpos€s sxcspt where a higher perc6nrags
vote is required by law, or by these Bylaws.

: Anicle V

! Off icers
"1." .,"1'"tt""'-.,-o**o** 

**.-?"' -*'

Section I . Desionation. The principal officers of the Association shall be the president, the
Vics President, ths Secretary, and the Treasurer, atl of whom shall be elected by the Board of
Directors. The Board of Directors may appoint an Assistant Treasurer, an Assistant Secretary, and
such other officers as in its judgment rnay be necessary. The President and Treasurer rnust be
members of the Board of Directors.

Section 2. Election of Officers. Officers shall be elected annually by the Board of Direcrors
at the organization meeilng of each new Board of Directors and shall hold office at the pleasure of the
Board of Directors.

Saction 3. Remsval .gf 9_fficers.
tha Board of Directors, any afticer rnay
successof may be elected at any regular
of the Board of Direcrors cafled for such

Upon the affirmativs vote of a majority of the rnernbers of
be remo ved, either with or wirhout cause, and his or her

meeting of the Eoard of Directors, or at any special mesting
purpose.

Section 4. President. The President shalf be the chief executive officer of the Association.
He or she shall preside at all meetings o{ the Members and of the Eoard of Directors. fre di she shall
have all of the general pow€rs and duties which are normally incident to the office of president of a
corporation organized under the law of the State of Nebraska, including but not limited to the powsr
of appointment from arnong the Members of any cornmittee which he decides is appropriate to assist
in the conduct of the affairs of the Association.

Section 5. Vice President. The Vice President shall take the place of the President and
perlorm his duties whensver the President shall be absent or unable to act. lf neither the Presidenr nor
the Vice Presidont is able to act, the Board of Directors shall appoint sorna olher member of the Board
of Directors to act in the place of the President, on an inrerim basis. The Vico President shall also
perform such other duties as shall frorn tirne ro time be imposed upon him or her by tha Board of
Directors or by the Presidenr.

Section 6. Secretarv. The Secretary shall keep the minutes of all rneetings of the Mernbers
and of rhe Board of Directors; he or she shalt have charge of such books and papers as the Eoard rnay
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direct; and he or she shall, in gsneral, perform all the duties normally incident to rhs office of secretary
of a corporation organized under the law of the Stars of Nebraska.

Saction 7, Treasurer. The Treasurer shall have the responsibiliry for Association funds and
securities and shall be responsible for keoping full and accurat€ financial records and books of accotrnt
showing all recoipts and disbursements, and for the preparation of all required financial sratern€nts.
He or she shall be responsible for the deposit of all moneys and other valuable affecp in rhe name of
the Board of Directors, or tho managing agont, in such depositories as may from time to timo b€
designated by the Board of Directors, and he or she shall, in gsneral, perform all duties normally
incident to tho office of trsasur€r of a corporation organized under the law of ths State of Nebraska.

Section 8. Aoreement. Contracls. Deeds. Checks. Etc. All agreements, contracts, deeds,
leas€s, mongagos,. chocks, and other instruments of the Association shall be oxocuted by the president
or by any two of the other officers of the Association.

s:gcti o ff ,,,,,9 . .,':' c0 m ge n,s#Jj$ fl,.g f' s- ffi q q r fi .

compsnsation for acting as such.
No,, ,of{icef , 'of , lflg ,,Association shatl recgive any

Article Vl
Operation of rhe Common Facilities

Section 1. Determination of Dues and Assessments. The Board of Directors shall from time
to time, and at least annually, prepare a budget for the Association and establish the amount of dues
and assessrnents. The amount of the dues and assessrnents and the expenditure of funds by the
Association shall be governed by applicable provisions of the Declaratjon. The Board shall advise each
Owner in writing of the arnount of dues and assessmenrs payable by him, and shall furnish copies of
each budget on which such dues and assessments are based to all Owners and to their mortgagees
who request a copy in writing.

Section 2. Abaten-rent and Enioini$a of violfrIigns. The violation of any rule or
adopted by the Board of Directors, or the breach of any Eylaw contained herein shall give
of Directors tha right, in addition to any other righrs set fonh in lhese Bylaws:

{a} To suspsnd rhe voring rights of the Lor in quesrion; and/ar

(bl To suspend the right of the Owner to use the Cornmon Facilities; andltr

regulation
the Board

{c} To take such actions as
including enjoinifig, abaring, or efection
proceedings.

are deemed appropriate by tha Eoard of Directors,
to rernedy such rhing or conditio* by appropriate legal

Section 3. Maintenance and Repair. All maintenance, repairs, and replacements to the
Common Facilities, and the Lots {unless necessitated by the negligence, misuse, or neglecr of an
Owner, in which case such expense shall be charged to such Ownerl, shall be made by rhe Association
and be charged to all the Owners as provided in the Declaration.

Section 4. Abalement of Dues and Assessment. Notwithstanding any provisions of these
Eylaws or the Deglaration to the contrary, th6 Board of Directors may abate all or pan of the dues and
assossmonts duo in respoct of any Lot and shall abate all dues and assessments due in raspect of any
Lot during the period such Lot is owned by rhe Declarant under the Declaration.
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Anicla Vll
Mongages

Section ,l ,. ,,, , , ,

raquests'd in *riiing UV a rnongagso of a Lot, shall prornptfy
msnts, or othsr dafault by tha Owner of tha rnortgaged Lot.

The Board of ,Dircctors, whs-never so
rspart any then unpaid dueg or a$$ss$-

Secrion 2. Notice of Default. The Eoard of Directors, when giving notice to an Owner of a
default in paying dues or assassrnents or other default, shall send e copy of such notice to each holder
of a rnortgage covering such Lot whose namo and address has been furnished to the Board.

Section 3. Examinatio4 of Books. Each Owner and each moftgagso of a Lot shall be
permined to examine the books of account of the Association at roasonable ilmas, on business days,
but not more often than onca a month.

Anicle Vlll
Records

Section 1 . Records and Audits. The Board of Directors shall keep reasonably dstailed records
of the actions of the Board, minutes of the meetings of the Board of Directors, minutes of the meetings
of the Members, and financial records and books of account of the Association, including a chrono-
logical listing of receipts and expenditures, as well as a separat€ account for each Lot which, arnong
other things. shall contain the amount of dues and assessments against such Lot, thg date whan due,
the arnounts paid thereon, and the balance remaining unpaid. A wrirten report summarizing all receipts
and expenditures of the Associarion shall be rendered by the Board of Directors to all Members at least
annually.

Section, ,l

Anicle lX
Miscellaneous

t,n,tanr,,,,^,l,notiiei, ro,the,Board of Directors shall'be sent,brT cenified,mail, receipt
requested, in care of the President, or to such other address as the Eoard may hereafter designate from
tirns to rime. All notices to anv Owner or Member shall be sent bv regU,laL-mail. All notices to
rfi6ngts€os of L e iooies$tas dEafin"rd-by--\

.lL
them from tima to tirne, in writing to the Board. All notices shall be deemed to hava been gilen when t
mailed, excopt notices of change of address which shall be deemed to have been given when receiv ed.*.r''

Section 2. Invaliditv. Tha invalidity of any part of these Bylaws shall not impair or affect in

any mannor the validity or enforceability of the remaining provisions.

Section 3. Caotions. The captions herein aro insened only as a matter of convanience and
for refarencg, and in no way define, lirnit, or describe the scopo of these Bylaws, or th€ intent of any
provision thereof.

Section 4. Gender. The use of rhe masculine gender in those Bylaws shall be dsemed to
include rhe feminine gonder and the use of the singular shall be deemed to include the plural, whenaver
the context so requires.

.1*
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Section 5. Waiver. No rastriction, condition, obligation, or provision contained in these
Bylaws shall be deemed to have been abrogated or waived by reason of any failure to enforce the
same; irrespective of the number of violations or breaches thor€of which may occur. :

Secrion 6. Pavment of Asssssrnents. No Owner shall be permitted to convey, mortgag€,
pledga, hypothecato, soll, or lease his or her Lot unfess and until he or she shall have paid in full to the
Board all unpaid standard dues and special assossm€nts thorotofore assessed by tho Boald against his

or her Lot and unlesg and until he or she shall have satisfied all unpaid liens against such Lot, except
permitted mortgagss.

Articla X
Amendrnsnts to BYlaws

Section 1. Amendments to Bvlaws. Except as othsrwise provided, these Bylaws may be

modified or amended by the maiority vote of Members.
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